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The Failed | sraeli-Palestinian Negotiations, and What Lies Ahead
Shlomo Brom

The Israeli-Palestinians negotiations mediated BySécretary of State John Kerry were
a failure, and at the end of the allotted nine rmqueriod the two sides could not even
agree on a document of principles, the so-callacthéwork agreement. For now, the
United States has decided to suspend its effort®itinue the negotiations and reassess
the overall political process between Israel arel Ralestinians. At this point, then, two
guestions arise: Why did the negotiations fail, hod should we proceed from here?

The media abounds with post mortem analyses ohdgetiations that primarily reflect
the respective attempts by Israel and the Palassnio assign responsibility for the
failure to the other side. One of the main reagonghe failure is that each party entered
the negotiations believing that its counterpart wasa partner for an agreement. From
the start of the negotiations, the objective waertd the negotiations with the blame for
the failure placed squarely on the other side. Bfdsce undercuts any possibility of
serious negotiations that can narrow existing dsgte/een the positions. Moreover, the
dynamic was such that each side verified to theroifs preexisting perception of its
counterpart. The Palestinians believe that Israeleu Netanyahu does not wish to end
the occupation, cede control of the territoriesgiscontinue the settlement enterprise, but
instead hopes to sustain them in another way tlilhgiwve legitimacy to Israeli policy
and reduce the external and domestic pressuresrael.l For the Palestinians, Israel’s
demand for a continued IDF presence in the Palagtiterritories even after the signing
of an agreement and the establishment of a Pabastatate, the refusal to enter into a
concrete discussion on the border between the ttatess and the accelerated
construction in the settlements confirmed this sugp. For their part, the Israelis
believe that the Palestinians do not truly accéyet two-state solution or recognize
Israel’s right to exist, and instead wish to bredgput its destruction in the longer run.
The Palestinian refusal to recognize Israel amésbestate and give up the right of return
has been interpreted as confirmation of these ciog}si.

If the respective positions on these issues aréagh basic positions that cannot be
changed or circumvented with practical solutions;san be argued that both sides are
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right, and thus there is no possibility of reachegermanent settlement or even an
agreement of principles before the two parties ghaheir fundamental positions.

Certain problems were evident in how the negotimtiovere conducted by the United
States, Israel, and the Palestinians. SecretaBtaté Kerry decided to hold negotiations
only on a permanent settlement, rather than disansentire range of possibilities for
progress, including partial, transitional agreemagmrind coordinated unilateral moves.
Kerry feared that a fuller range of options wouldegthe two parties an excuse to run
away from the discussion of the issues for a peem@agsettlement. However, since the
two sides were apparently not prepared to makec#ndinal decisions required for a
change in basic positions, there was nothing eftatk about, and the entire process
collapsed. The United States at first attemptedotus on the issues of security and
borders, but this too was unsuccessful, in parabee it is difficult to separate these
issues from other issues. Security is closely comaeto the issue of the sovereignty of
the Palestinian state and the end of the occupafibe issue of borders is closely
connected to the sensitive issues of Jerusalenthenskettlements. Moreover, in focusing
on security United States went a significant wawa@ accepting Israel’'s security
demands. However, Israel would not relax its rdftsglace a time limit on its military
presence and freedom of action in the Palestimaitdries. On the other hand, Israel did
not agree to a concrete discussion on the subjebbmlers, and rejected the idea of
Jerusalem as the capital of both states. The omhgession that Kerry succeeded in
extracting from Prime Minister Netanyahu was onggahwording to the effect that the
border would be on the basis of the 1967 bordetis teiritorial swaps, but there was no
agreement that the territories to be exchanged dvbal of equal size. So too with the
issue of the Jewish state: The United States leli¢hvat if the Israelis were satisfied on
security and the definition of Israel as a Jewitdtes they would be prepared to be
flexible on the other issues. They adopted theelsgosition on this issue in full, as
expressed in the document of principles they pteseiidowever, Israel was not prepared
in return to have wording on the refugee issue watld allow Abbas to agree to the
definition of a Jewish state, and one of the Paliests’ main fears was that agreeing to
the definition of the Jewish state would mean givip their demands on the issue of the
refugees. This is perhaps the reason that thelisskaere prepared to consider accepting
the wording proposed by the Americans for a documeh principles, and the
Palestinians rejected it categorically.

The level of distrust between Israel and the Paliesis is very high, and it is doubtful
that it can be overcome before a permanent settiemsesigned and implemented.
However, in a negotiations process, a certain tmsist be created between the
negotiators in order to enable them to reach aeemgent. The Kerry negotiations are a
textbook case on how not to build the trust reqlifEhe most representative example
was the ostensible confidence building measureelebsing Palestinian prisoners. First,
the decision to release them in four stages higtéd) Israel's lack of trust in the
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Palestinians. However, over the course of the metims, it also provided many
opportunities for opponents of the negotiationksmael to complicate the situation for the
negotiators and emotionally manipulate Israeli mubpinion. Second, Israel explained
that the agreement to release the prisoners wamectad to Abbas’s consent on
continued construction in the settlements, whicts wat true. Thus it happened that a
measure intended to strengthen the standing dP@thestinian leadership, the partner for
the talks, became a measure that in fact weakengaliically. On the other hand, the
Palestinians refused to understand that releagisgrgrs who are murderers is a very
sensitive subject in Israeli society and that tfeess they needed to approach the issue
with the goal of making this as palatable a movespne for Israel. It appeared that both
parties were doing all they could in order to weakiee other side’s ability to conduct
negotiations and avoid creating public opinion faide to the agreement.

Finally, did the leaders of the two sides have Igipal interest and the political power to
reach an agreement? The answer to this questappzrently “no.” Netanyahu heads a
coalition that could break up even without an agrest but just by flexibility on
sensitive issues. He still bears the trauma offéileof his first government in 1999
because of the Wye agreement. Abbas suffers froakmess within his political camp
and a lack of legitimacy among the broad Palestipiblic. It is doubtful that these two
felt capable of making the decisions required iteorto reach an agreement. Netanyahu
preferred to continue with his current coalitiondaAbbas, who is considering resigning
before the next elections, prefers to do so wheléshperceived as working for Palestinian
unity and not as making concessions on Palestintarests.

At the same time, the two parties fear the ramifoces of the collapse of the talks: the
risks are great, and the available options arelgnaditic. The Palestinians often speak of
the benefits of appealing to the international ayysto force an agreement on Israel.
However, they know very well that the internatiosgstem will not do this and their
actions would only be a nuisance for Israel. Thgoopof a “popular protest,” with its
guestionable success, is also dangerous becausghit spill over into an armed conflict.
Israel fears the continuation of the status qud, the cost in the international arena and
in Israel’s relations with the United States. There, the two parties might be persuaded
to continue negotiations, with better prospectsumicess, if these occur in the framework
of a broader process that would include continuedotiations toward a permanent
settlement, along with transitional agreements kmgbgradual construction of a
Palestinian state including by transfer of someaAgeterritories to the Palestinians, as
well as coordinated unilateral measures that waddtribute to this process. The
advantage of this proposal is that it allows gradaiing of risks and illustrates that there
is progress toward the two-state solution in smtecrises that may occur in the
negotiations on a permanent settlement. Adoptiothisfproposal also requires political
will and political power on both sides, and onlyliacussion of the proposal itself will
reveal whether these exist.



